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DEPARTMENT OF NATURAL RESOURCES
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355 West North Temple

3 Triad Center, Suite 350

Sa l t  Lake C i ly ,  U tah  84180-1203

801 -538-5340

August  22,  1988

CERTIFIED RETURN RECEIPT REQUESTED
P 001 717 735

Mr.  Mart in Atwood
Co-op Mi ni ng Company
P.  0 .  Box  I245
Hunt ing ton ,  Utah  84528

Dear Mr.  Atwood:

Re : Prsp-o-s-ed As s-e-sgtrelt for State Vi ol at_i on No. N88-26- I 2-2 , fiCT/Ol 5/025 .
Folder  #5,  Emerv Countv.  Utah

The unders igned  has  been  appo in ted  by  the  Board  o f  0 l l ,  Gas  and  Min ing
as  the  Assessment  Of f l ce r  fo r  assess ing  pena l t i es  under  UMC/S}4C 845 .11-845 .17 .

Enc losed ls  the  proposed c lv f l  pena l ty  assessment  fo r  the  above
re fe renced  v io la t ion .  Th i  s  v io la t ion  t ras  I  ssued  by  D iv i  s ion  Inspec to r ,
l ^ l i l l i am J .  Ma lenc ik  on  Ju ly  l l ,  1988 .  Ru le  UMC/SMC 845 .2  e t  seq .  has  been
u t i l i zed  to  fo rmu la te  the  p roposed  pena l t y .  By  these  ru les ,  any  wr i t ten
in fo rmat ion  wh ich  v ras  submi t ted  by  you or  your  agent  w i th in  f i f teen  (15)  days
o f  rece ip t  o f  th i s  No t i ce  o f  V io la t ion  has  been  cons idered  in  de te rmin ing  the
fac ts  sur round ing  the  v io la t ion  and the  amount  o f  pena l ty .

l , l i t h in  f i f t een  (15)  days  a f te r  rece ip t  o f  th i s  p roposed  assessment ,  you
or  your  agent  may f i le  a  wr i t ten  reques t  fo r  an  assessment  conference to
rev iew the  proposed pena l ty .  (Subml t  a  reques t  fo r  a  conference to
Ms .  Vi  ck i  Bai  I  ey,  i l t  the above^addres s .  )

ff-,q JJ SED PENALTY(IES) rIILL BECOME
FII|AI=, AND THE PENAL-TY(IES) I^IILL BE-DUT ATID PAYABLE I^IITHIN THIRTY.(30) DAYS OF
THE PR0P0SED ASSESSMENT.  P Iease  reml t  payment  to  the  D iv i s lon ,  ma i l  c /o  V ick i
Ba i  I  ey .

jb
Enc I  osure
73r 4Q- I 3

an equal opportuni ly employer

ffia#,flqj 'i*1

Hel f r i  ch
Off i  cer

S i  ncere ly ,



I^IORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL,  GAS AND MINING

C0MPANY /MI NE Nov # N88-2 5_t 2-2

PERMIT # ACT IOlSIO25 -- VIOLATION I OF 2

ASSESSMENT DATE 8/S/88 ASSESSMENT OFFICER

I. HISTORY MAX 25 PTS

Page I of 3

J o s e n h  C ^  l l e l  f r l  c h

PREVIOUS VIOLATIONS EFF. DATE PTS

A.  Are  the re  p rev ious  v io la t ions  wh ich  a re  no t  pend ing  o r  vaca ted ,  wh ich
fa l l  w i th in  I  year  o f  today 's  da te?

ASSESSMENT DATE EFFECTIVE ONE YEAR TO DATE

PREVIOUS VIOLATIONS EFF. DATE PTS
N-97- l  L-2-1 12t24t87 I
N-87- i l  -3-_ l  12 t 24 t 87 I
N-87-27- r -2  # . |_  t2 t l6 t87  I
N-87 -27 -1 -2 #Z_ | 2 | 1.6 | 87 I

I  po in t  fo r  each pas t  v lo la t ion ,  up  to  one year
5  po in ts  fo r  each pas t  v io la t ion  in  a  C0,  up  to  one year
No pend ing  no t i ces  sha l l  be  coun ted

TOTAL HISTORY POINTS 4
I I .  SERIOUSNESS (e i  ther  A  or  B)

NOTE: For assignment of  points in Parts I I  and I I I ,  the fo l lowing
aPPJies.  Based on the facts suppl ied by the lnspector ,  the Assessment
Offi cer ri I I determi ne vl thi n whi ch category the viol atlon fal I s.
Beginning at the mid-polnt of the category,- the A0 ui l l  adjust the polnts
up or  down, ut i l iz ing the Inspector 's  and operator 's  s tatements as guid ing
documents .

I s  th i s  an  Even t  (A)  o r  H indrance  (B)  v io la t ion? Even t
A . Event Vl ol_at i ons MAX 45 pTS
l .  Hha t  i s  the  even t  wh ich  the  v io la ted  s tandard  was  des igned  to

prevent?  Unautho t  i  zed  mi  n i  nq  ac t i  v lJ i  es
2 .  l ^ lha t  l s  the  probab l l i t y  o f  the  occur rence o f  the  event  wh ich  a

v io la ted  s tandard  was des igned to  p revent?

PROBABI LI TY RANGE
None 0
Ins  i  gn i  f l  can t  l -4
Un l  i ke ly  5 -9
L ike ly  10-14
Occur red  Z0

ASSIGN PROBABILITY OF OCCURRENCE POINTS 20

PROVIDE AN EXPLANATION OF POINTS
Unauthor ized  lump coa l  s to rage occur red .
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3.  l^ lhat  is  the extent  of  actual  or  potent la l  damage?
RANGE

Potent ia l  or  Actual  Damage 0-ZS*

* In  ass ign ing  po in ts ,  cons lder  the  dura t ion  and  ex ten t  o f
sa id  damage or  impact ,  ln  te rms o f  a rea  and impact  on  the
pub l  i  c  o r  env i  ronment .

ASSIGN DAMAGE POINTS O

PROVIDE AN EXPLANATION OF POINTS
No Damaqe Occurred

B.

I .

H ind_rance V io la t ions  MAX 25 PTS

Is  th is  a  po ten t ia l  o r  ac tua l  h indrance to  en forcement?

Poten t ia l  h ind rance
Ac tua l  h ind rance

Ass ign  po in ts  based  on  the  ex ten t  to
v io la t ion .
PROVIDE AN EXPLANATION OF POINTS

RANGE

1-12
r 3-25

wh ich  en fo rcement  l s  h indered
ASSIGN HINDRANCE POINTS

by the

I I I .

TOTAL SERIOUSNESS POINTS (A or B) 20

NEGLIGENCE MAX 30 PTS

A.  l ^ las  th is  an  inadver ten t  v io la t ion  whtch  bras  unavo idab le  by  the
exerc ise  o f  reasonab le  care?  IF  s0  N0 NEGLIGENCE;
0R Nas th is  a  fa l lu re  o f  a  permi t tee  to  p revent  the  occur rence o f
a  v io la t ion  due  to  ind i f fe rence ,  lack  o f  d l l i gence ,  o r  lack  o f
reasonab le  care ,  oF the  fa i lu re  to  abate  any  v io la t ion  due to  the
same? IF  S0 NEGLIGENCE;
0R h las  th i  s  v io la t ion  the  resu l  t  o f  reck less ,  knowi  ng ,  o r
iNtENt iONaI conduct? IF SO GREATER DEGREE OF FAULT THAN
NEGLIGENCE.

No Neg l  igence 0
Neg l  igence  I -15
Greater  Degree of  Faul  t  I  6-30

STATE DEGREE 0F NEGLIGENCE Neql  iqence

PROVIDE AN EXPLANATION OF
Lack of  knowledqe of

ASSIGN NEGLIGENCE POINTS 5

POI NTS
the  m in inq  and  rec l ama t i on  n l an .
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IV. GOOD . FAI TH },!AX -20 PTS . ( e i ther J or B)

A.  D id  the  opera tor  have ons l te  the  resources  necessary  to  ach leve
compl iance  o f  the  v io la ted  s tandard  w i th in  the  permi t  a rea?  IF  S0
-EASY ABATEMENT
Easy Abatement Si  tuat ion

Immediate Compl iance - l l  to  -ZO*
( Immedia te ly  fo l low ing  the  issuance o f  the  NOV)
Rap id  Compl iance  I  to  -10*
(Permi t tee  used  d i l i gence  to  aba te  the  v io la t lon )
Normal Compl i  ance 0
(Opera tor  compl ied  w i th in  the  abatement  per iod  requ i red)

*Assign 
in upper or lorer half  of range depending on abatement

occurr ing in ls t  or  2nd hal f  of  abatement per iod,

B.  D id  the  permi t tee  no t  have the  resources  a t  hand to  ach ieve
compl iance  0R does  the  s i tua t ion  requ l re  the  submiss ion  o f  p lans
pr io r  to  phys ica l  ac t l v i t y  to  ach ieve  compl iance?  IF  S0  -
DIFFICULT ABATEMENT SITUATION

Di f f t cu l  t  Aba tement  S l tua t ion
Rap id  Compl iance - l l  to  -20*
(Permi t tee  used  d i l i gence  to  aba te  the  v io la t ion )
Normal Compl i  ance I to - l  0*
!0pera tor  compl ied  w i th in  the  abatement  per iod  regut red)
Extended Compl i  ance 0
(Permi t tee  took  min ima l  ac t lons  fo r  abatement  to  s tay  w i th in
the  l im i t s  o f  the  NOv o r  the  v io la ted  s tandard ,  o r  the  p lan
submit ted for  abatement rvas incomplete)

EASY 0R DIFFICULT ABATEMENT? Easy ASSIGN G00D FAITH P0INTS 0

PROVIDE AN EXPLANATION OF POINTS
_ope
compl  I  ance.

V. ASSESSMTNT SUMMARY- FOR

I. TOTAL HISTORY POINTS
I I .  TOTAL SERIOUSNESS POINTS

I I I .  TOTAL NEGLIGENCE POINTS
IV. TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

N-88-26-t  2-2 # l

20
5
0-

29

$380 .00

07 80Q
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I^IORKSHEET FOR ASSESSMENT OF PENALTIES
UTAH DIVISION OF OIL,  GAS AND MINING

COMPANY/MI NE co-op Mi n i ng company NOv # N88,-2-6-12-2

PERMIT # ACT/OI5/025 VIOLATION 2 OF 2

ASSESSMENT DATE 8/8/88 ASSESSMENT OFFICER Joseoh  C.  He l f r i ch

I . HIjT0RY MAX 25 PTS

A.  Are  the re  p rev ious  v io la t lons  wh lch  a re  no t  pend ing  o r  vaca ted ,  wh ich
fa l l  w i th in  I  year  o f  today 's  da te?

ASSESSMENT DATE 8/8/88 EFFECTIVE ONE YEAR TO DATE 818187

PREVIOUS VIOLATIONS EFF.DATE PTS PREVIOUS VIOLATIONS EFF.DATE PTS
N-87- l l -2 - . !  _12124187
N=87- l  l -3- l  12124197
N:87-27-l--ffl- 12 I 1 6 | 87
N-87-27-1-2 #2 t2n6tg7

I  po in t  fo r  each pas t  v io la t ion ,  up  to  one year
5  po in ts  fo r  each pas t  v io la t ion  in  a  C0,  up  to  one year
No pend ing  no t i ces  sha l l  be  coun ted

TOTAL HISTORY POINTS
I I .  SERIOUSNESS (e l the r  A  o r  B)

N0TE: For assignment of  points in Parts I I  and I I I ,  the fo l lowing
appl ies.  Based on the facts suppl ted by the inspector ,  the Assessment
0ff i  cer wi I  I  determi ne r i  thi  n nhi ch category the vlol at ion fal I  s.
Beginning at  the mid-point  of  the category,  the A0 ui l l  adjust  the points
up or  down, ut i l iz ing the inspector 's  and operator 's  s tatements as guid ing
documents .

I s  th i s  an  Even t  (A)  o r  H indrance  (B)  v io la t ion?  Even t
A .  Even t  V io la t ions  MAX.45_PTS
I  .  t ^ lha t  i  s  the  event  wh ich  the  v io la ted  s tandard  h ,as  des igned to

prevent?  h lu le r  Po l lu t ion
2.  l , fha t  i s  the  probab i l i t y  o f  the  occur rence o f  the  event  wh lch  a

v io la ted  s tandard  was  des igned  to  p reven t?

PROBABI LI TY RANGE
None 0
Ins ign i f i can t  l -4
Un l  i ke ly  5 -9
L ike ly  10-14
0ccur red  20

ASSIGN PROBABILITY OF OCCURRENCE POINTS -20

PROVIDE AN EXPLANATION OF POINTS
Mine water  d ischarge le f t  the  por ta l  and en t -e red  Bear  Creek .
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3 .  h lha t  i s  the  ex ten t  o f  ac tua l  o r  po ten t ia l  damage?
RANGE

Potent i  a l  or  Actual  Damage 0-25*

* In  ass ign ing  po in ts ,  cons lder  the  dura t ion  and  ex ten t  o f
sa id  damage or  impact ,  i f l  te rms o f  a rea  and impact  on  the
pub l  i  c  o r  env l  ronment .

ASSIGN DAMAGE POINTS O

PROVIDE AN EXPLANATION OF POINTS
Exten t  and  dura t ion  m in ima l

B .

l .

H indrance  V io la t ions  MAX 25  PTS

Is  th is  a  po ten t ia l  o r  ac tua l  h indrance to  en forcement?

Poten t ia l  h ind rance
Ac tua l  h ind rance

Ass ign  po in ts  based  on  the  ex ten t
v io la t ion .
PROVIDE AN EXPLANATION OF POINTS

RANGE

I - t2
I  3-25

to  wh ich  en forcement  i s  h indered by  the
ASSIGN HINDRANCE POINTS

I I I .

T0TAL SERIOUSNESS POINTS (A or B) 20

flEGLIGENCE MAX 30 PTS

A. l^ las th i  s  an i  nadvertent  v io l  at lon whi  ch y{as unavoi  dabl  e by the
exerc ise  o f  reasonab le  care?  IF  S0 N0 NTGLIGENCE;
0R l^ las  th ls  a  fa i lu re  o f  a  perml t tee  to  p revent  the  occur rence
a  v io la t ion  due  to  ind i f fe rence ,  lack  o f  d i l i gence ,  o r  lack  o f
reasonab le  care ,  o r  the  fa i lu re  to  abate  any  v lo la t ion  due to
same? IF  S0 NEGLIGENCE;
0R l ^ las  th i s  v io la t ion  the  resu l t  o f  reck less ,  knowing ,  o r
iNtENt ionaI  conduct? IF SO GREATER DEGREE OF FAULT THAN
NEGLIGENCE.

of

the

No Neg l  igence
Neg l  i  gence

0
l - r5

Greater  Degree of  Faul  t  I  6-30

STATE DEGREE 0F NEGLIGENCE Greater  deqree of  faul  t

ASSIGN NEGLIGENCE POINTS 23

PROVIDE AN EXPLANATION OF POINTS
Iden t i f i ca t ion  o f  p rob lem prev ious ly  iden t i f i ed  dur ing  lnspec t ion  o f  6 -114 /88
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IV. G00D JAI TH MAX -20 PTS . ( e i ther A or B_I

A.  D id  the  opera tor  have ons i te  the  resources  necessary  to  ach ieve
compl lance  o f  the  v io la ted  s tandard  w l th in  the  permi t  a rea?  IF  S0
-EASY ABATEMENT
Easy Abatement  S i  tua t lon-  

Immed ia te  Compl iance  - l l  t o  -20*
( Immed ia te ly  fo l l ow ing  the  i ssuance  o f  the  N0V)
Rap id  Compl iance  I  to  -10*
(Permi t tee  used  d i l i gence  to  aba te  the  v io la t ion )
Normal  Compl iance 0
(0pera to r  comp l ied  w i th in  the  aba tement  per iod  regu i red)

*Assign 
in upper or lower half  of range depending on abatement

occurr ing in Is t  or  2nd hal f  of  abatement per iod.

B.  D ld  the  permi t tee  no t  have the  resources  a t  hand to  ach leve
compl lance  0R does  the  s i tua t ion  requ i re  the  submlss ion  o f  p lans
pr io r  to  phys ica l  ac t i v i t y  to  ach ieve  compl lance?  IF  S0
DIFFICULT ABATEMENT SITUATION

Di f f i  cu l  t  Abatement  S i  tua t ion
Raptd  Compl iance  -11  to  -20*
(Permi t tee  used  d i l i gence  to  aba te  the  v io la t ion )
Normal  Compl iance I  to  -10*
(Opera tor  compl ied  w i th in  the  abatement  per lod  regu i red)
Ex tended Compl  iance 0
(Permi t tee  took  min ima l  ac t lons  fo r  abatement  to  s tay  w i th in
the  l im i t s  o f  the  NOV or  the  v io la ted  s tandard ,  o r  the  p lan
submit ted for  abatement tvas incomplete)

EASY 0R DI FFICULT ABATEMENT? E.a.sy ASSIGN G00D FAITH P0INTS 0

PROVIDE AN EXPLANATION OF POINTS

V. ASSESSMENT SUMMARY FOR

I. TOTAL HISTORY POINTS
II .  TOTAL SERIOUSNESS POINTS

II I .  TOTAL NEGLIGENCE POINTS
IV. TOTAL GOOD FAITH POINTS

TOTAL ASSESSED POINTS

TOTAL ASSESSED FINE

07 80Q


